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JURISDICTION 
This court has jurisdiction over this appeal pursuant to Utah Code Ann § 10-3-
1012 5 
STATEMENT OF THE ISSUE AND STANDARD OF REVIEW 
When reviewing the police chiefs 30-hour suspension without pay of Officer 
Diew Measels ("Officer Measels"), as requned by law the Salt Lake City Civil Service 
Commission (the "Commission") considered the facts of the underlying incident, Officer 
Measels' past commendations and disciplinary history, and the sanctions imposed on 
othei officers m the Department for similar incidents The Commission considered all 
the relevant factors required by law, concluded that the 30-hour suspension was 
disproportionate, and thus vacated Chief Dmse's disciplinary action Under these facts, 
did the Commission abuse its discretion in vacating the Chiefs 30-hour suspension of 
Officer Measels? 
"The review by the Court of Appeals shall be on the record of the commission and 
shall be for the purpose of determining if the commission has abused its discretion or 
exceeded its authority " Utah Code Ann § 10-3-1012 5 "Unless the Commission 'has 
stepped out of the aiena of discietion and thereby ciossed the law,' [this coiut] will affirm 
the Commission's oidei " Kelly v Salt Lake City Civil Serv Comm'n, 2000 UT App 
235,1[13, 8 P 3d 1048 (quoting Salt Lake City Corp v Salt Lake City Civil Serv 
Comm'n, 908 P 2d 871, 874 (Utah Ct App 1995)) Moreover, this court can affirm the 
Commission's decision "if it is sustainable on any legal ground oi theory apparent on the 
record " Bailey v Bayles, 2002 UT 58, ^{10, 52 P 3d 1158 (citation omitted) 
DETERMINATIVE PROVISIONS 
Any final action or order of the commission may be appealed 
to the Court of Appeals for review. The notice of appeal must 
be filed within 30 days of the issuance of the final action or 
order of the commission. The review by the Court of Appeals 
shall be on the record of the commission and shall be for the 
purpose of determining if the commission has abused its 
discretion or exceeded its authority. 
Utah Code Ann. § 10-3-1012.5 (emphasis added). 
Kelly v. Salt Lake City Civil Serv. Comm'm 2000 UT App 235, 8 P.3d 1048. 
Salt Lake City Corp. v. Salt Lake City Civil Serv. Common, 908 P.2d 871 (Utah 
Ct. App. 1995). 
STATEMENT OF THE CASE 
NATURE OF THE CASE, COURSE OF PROCEEDINGS, 
AND DISPOSITION IN THE LOWER TRIBUNAL 
This is an appeal from a May 20, 2004 order of the Salt Lake City Civil Service 
Commission vacating police Chief Charles F. "Rick" Dinse's ("Chief Dinse") 30-hour 
suspension without pay of Officer Measels. 
On May 9, 2003, after conducting a predisciplinary hearing, Chief Dinse sustained 
an allegation that Officer Measels had violated the Department's Personal Contacts 
policy. Based on that violation, Chief Dinse suspended Officer Measels for 30 hours 
without pay. Office Measels timely appealed to the Commission, and a hearing was 
conducted on January 6, 2004. During the hearing, the Commission heard evidence 
about the allegations made against Officer Measels, was provided with Officer Measels' 
complete history of commendations and discipline, and was provided evidence about 
discipline imposed on other officers for violations of the same or similar policies 
Following that hearing, the Commission issued Findings of Fact, Conclusions, and 
an Order on May 20, 2004 The Commission agreed with Chief Dmse's assessment that 
Officer Measels had violated the Personal Contacts policy (R 33 ) The Commission 
found, however, that "the disciplinary action imposed on Officer Measels in this matter 
was so clearly dispioportionate to the charges as to amount to an abuse of discretion " 
(Id ) Because the Commission has the power only to affirm or vacate the Chiefs 
disciplmaiy decision, and cannot modify the decision, it vacated the 30-hour suspension 
of Officer Measels (R 33-34 ) This appeal by Salt Lake City Corporation ("the City") 
followed 
STATEMENT OF THE FACTS 
The facts of this case are relatively undisputed Briefly summarized, on June 22, 
2002, Officer Measels was working a part-time job at a Smith's grocery store (R 30 ) 
Although he was off-duty, Officer Measels was m uniform and m his police car, and was 
considered to be acting on behalf of the Depaitment as well as Smith's (R 30-31 ) The 
Commission found that Brandon Hansen ("Hansen") drove past Officer Measels' police 
car and made an "omking" noise directed at Officer Measels (R 31 ) 
Officer Measels ran Hansen's license plate number through his computer system 
and learned that the car was reported as being uninsured (Id) Officer Measels then 
approached Hansen and told him that he was being stopped because his records showed 
that Hansen's car was uninsured (Id) Hansen gave Officer Measels his insurance card, 
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and Officer Measels verified that the insurance was connected to the car Hansen was 
driving. (Id) The stop continued for approximately 30 minutes from start to finish. (Id) 
There was testimony that some of this time was spent in a discussion of the tattered 
condition of Hansen's license, and some was spent in a friendly, low-key type of 
conversation.1 (Id.) 
Hansen felt intimidated and filed a report with the Department, which launched its 
investigation into the incident at Smith's (the "Hansen Complaint"). (R. 36:12, 37:17.) 
Internal Affairs conducted an investigation and a predisciplinary hearing was held. (R. 
37:7-82.) Ultimately, Chief Dinse issued a May 9, 2003 letter sustaining one violation by 
Officer Measels of the Department's Personal Contacts policy. (R. 37:8-13.) That 
violation was substantiated by Officer Measels' failure to identify himself to Hansen by 
either providing a business card or writing down his name and assignment. (Id.; R. 31-
32.) Instead, Officer Measels pointed to the embroidered name patch on his shirt when 
asked his name by Hansen. (R. 31.) 
Officer Measels appealed to the Commission, which conducted a full-day hearing 
("the Hearing"). (R. 36.) At the Hearing, the City presented testimony about the 
investigation into the Hansen Complaint, including information gathered during the 
investigation by Internal Affairs. (R. 36:33-53, R. 36:86-100, R. 36:115-149; R. 37:7-
82.) The City presented extensive information about prior disciplinary actions taken 
against Officer Measels. (See footnotes 5 and 6 of this brief.) Chief Dinse also testified 
because the facts were disputed as to the condition of Hansen's license and whether the 
interaction between Officer Measels and Hansen was confrontational, the Commission 
expressly declined to make a finding of fact on those two issues. (R. 31.) 
about his usual practice when investigating complaints against officers, which was to 
review the allegations against the officer, review the officer's personnel file and Internal 
Affairs investigation report, and conduct a predisciplinary hearing. (See, e.g., R. 36:116, 
125, 129, 134, 136, 137, 140, 142.) He explained why he had concluded that Officer 
Measels had violated the personal contacts policy. (R. 36:148.) Chief Dinse testified 
extensively about prior disciplinary actions taken against Officer Measels, as well as 
positive information contained in Officer Measels' file, including various 
commendations. (R. 36:144-45.) Chief Dinse further explained why he felt the 30-hour 
suspension without pay was appropriate. (R. 36:148.) 
As part of his case, Officer Measels presented testimony about disciplinary actions 
taken against other officers against whom charges had been sustained for violations of the 
Personal Contacts policy and other Department policies. (R. 36:163.) Officer Measels 
showed that, under Chief Dinse's administration, not a single police officer had ever 
received anything more than a letter of reprimand for either a first or second violation of 
the Personal Contacts policy. (R. 36:194-95.) Officer Measels also showed that officers 
who had engaged in conduct far more serious than the conduct at issue here had received 
nothing more than letters of reprimand. (Id.) For example, other officers who received 
letters of reprimand had asked citizens if they were homosexual; told a citizen to "shut 
the fuck up;" told a citizen that the officer would write the citizen as many citations as he 
could; told a citizen he would flip a coin to see whether he would arrest the citizen; and 
yelled at a citizen. (R. 37 at Exhibit 3.) 
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After the Hearing, on May 20, 2004, the Commission issued Findings of Fact, 
Conclusions of Law, and an Order. (R. 30.) The Commission agreed that Officer 
Measels had violated the Personal Contacts policy, but concluded that the punishment 
imposed "was so clearly disproportionate to the charges as to amount to an abuse of 
discretion." (R. 33) Because by law it could only affirm or vacate the discipline imposed 
by Chief Dinse, and because it had concluded the punishment was disproportionate to the 
charge sustained, the Commission vacated Chief Dinse's imposition of a 30-hour 
suspension without pay. (R. 33-34.) 
SUMMARY OF THE ARGUMENTS 
The Commission did not abuse its discretion when it reviewed Chief Dinse's 
disciplinary action and concluded that the discipline imposed was disproportionate to the 
violation of Department policy committed by Officer Measels. The Commission 
conducted a lengthy hearing, took testimony from multiple witnesses, and received 
documentary evidence when it reviewed Chief Dinse's disciplinary action. It properly 
considered the factors required by governing case law, applied those factors to the 
particular facts of Officer Measels' case, and then concluded that although Officer 
Measels had violated Department policies, the 30-hour suspension without pay was 
disproportionate. Indeed, the record shows that the discipline imposed was entirely 
unprecedented. Because the Commission does not have the power to modify the Chiefs 
disciplinary decisions, but can only affirm or vacate them, in this case it vacated the 30-
hour suspension. 
The centerpiece of the City's argument on appeal is that u[i]n coming to its 
conclusion, the Commission looked only at one factor, the consistency of discipline, 
when it should have looked at Officer Measels['] full record." (Aplt. Br. at 7.) Thus, the 
City contends, the Commission failed to consider the two elements set forth in Kelly v. 
Salt Lake City Civil Service Comm'n, 2000 UT App 235, 8 P.3d 1048, and other 
governing case law, thereby abusing its discretion when it vacated the discipline imposed 
by Chief Dinse. 
The record shows, however, that the Commission was presented with lengthy 
testimony, full documentation, and argument by the City's counsel about Officer 
Measels' disciplinary history. Moreover, the City certainly had an opportunity during a 
full-day evidentiary hearing to present whatever evidence it believed should be 
considered by the Commission. The record demonstrates that the Commission properly 
considered all the Kelly factors as they applied to the facts of Officer Measels' case. 
Thus, the Commission's determination was not an abuse of discretion. Because the 
Commission did not abuse its discretion or exceed its authority, this court should affirm 
the Commission's Order vacating the 30-hour suspension. 
ARGUMENT 
The City argues that this court should reverse the Commission's ruling vacating 
the 30-hour suspension of Officer Measels without pay because the Commission failed to 
consider the factors required by case law and thereby abused its discretion. In its opening 
brief, the City's focus is on its contention that the Commission did not review the "full 
record," and specifically did not consider Officer Measels' prior disciplinary history 
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when deciding whether to affirm or vacate Chief Dinse's disciplinary decision. (Aplt. 
Br. at 7 et seq.) Instead, the City contends, the Commission based its decision solely on 
whether the disciplinary action was consistent with disciplinary measures that have been 
imposed by the Department in other cases. (Id.) The City contends that the 
Commission's abuse of discretion was so serious as to "make[] consistency with past 
discipline a strict mandate, rather than but one variable in a host of considerations 
available to the Chief when he considers discipline." (IdL at 8.) 
The record shows, however, that the Commission had before it evidence of all the 
legally relevant factors, and belies the City's contention that the Commission focused 
solely on consistency of discipline. In fact, the Commission heard extensive evidence of 
Officer Measels' prior disciplinary history, presented both through witnesses' testimony 
and through documentary evidence. The Commission properly considered each element 
required by the law, and its decision to vacate Chief Dinse's disciplinary action was not 
an abuse of discretion and should be affirmed by this court. 
I. THE COMMISSION PROPERLY CONSIDERED ALL THE RELEVANT 
FACTORS. 
By statute, the Commission is charged to review "appeals brought by suspended or 
discharged employees, and in that regard, to make two inquiries: £(1) do the facts support 
the charges made by the department head, and, if so, (2) do the charges warrant the 
sanctions imposed?'" Kelly, 2000 UT App 235 at ^16. If the Commission's answer to 
either of these questions is "no," it has no choice but to reverse the administrative 
disciplinary action. See id. Notably, the cases do not state how much weight must be 
given to each factor 01 whether one factor is dispositive Instead, the cases state only that 
the Commission must consider each factor m determining whether the Chiefs 
disciplinary action should be vacated or affirmed 
In reviewing the disciplinary action imposed by Chief Dmse, the Commission 
conducts an "all-or-nothing" review of the Chiefs decision Kelly, 2000 UT App 235 at 
[^23 In other words, "the Commission's role is simply to affirm or reverse the police 
chiefs decision, and it lacks the power to modify or remand " Id_ (citing Salt Lake City 
Corp v Salt Lake City Civil Serv Comm'm 908 P 2d 871, 875 (Utah Ct App 1995) 
(stating Commission is restncted "to a simple thumbs up or thumbs down on the Chiefs 
suspension and termination decisions")) "And, under the statute, the Commission's 
reversal of a department head's disciplinary decision is final " Salt Lake City Corp v 
Salt Lake City Civil Serv Comm'n, 908 P 2d 871, 876 (Utah Ct App 1995), see also 
Utah Code Ann § 10-3-1012(4)L Thus, the Commission can neither remand the case for 
further proceedings, nor can it modify the disciplinary action taken by the department 
See Salt Lake City Corp , 908 P 2d at 876 
This court's review of the Commission's determination is similarly "all-or-
nothing " Id_ As a result, even if this court agrees that Officer Measels violated 
Department policy, if it also agrees that the Commission did not abuse its disci etion, this 
court may not remand the case to the Commission to alter the disciplinary sanction See 
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 Section 10-3-1012(4) provides that "[t]he finding and decision of the civil service 
commission upon the hearing shall be certified to the head of the department from whose 
order the appeal is taken, and shall be final and immediately enforced by the head " Utah 
Code Ann § 10-3-1012(4) 
Q 
id. Instead, if this court concludes that the Commission properly considered the evidence 
lequired by Kelly and other controlling law, and did not abuse its discretion m 
concluding that the 30-hour suspension was disproportionate, this court should simply 
affirm the Commission's decision. 
As discussed below, the record amply supports the Commission's decision The 
Commission was presented with extensive testimony and evidentiary support upon which 
it could consider all the Kelly factors. The Commission's Findings, Conclusions, and 
Order further show that it did consider the relevant factors m making its determination 
Thus, this court should affirm the Commission's decision to vacate Officer Measels' 30-
hour suspension without pay 
A. THE COMMISSION CONSIDERED WHETHER THE FACTS 
SUPPORTED THE CHARGES MADE BY THE DEPARTMENT HEAD 
The Commission's first task is to determine whether the facts surrounding the 
Hansen Complaint support the charges made by the department head. See Kelly, 2000 
UT App 235 at Tf 16 This, however, is not a true issue m this appeal, because the 
Commission agreed with Chief Dmse's determination on this point. The only question 
before this court is whether the Commission abused its discretion or exceeded its 
authority when it vacated Chief Dinse's 30-hour suspension of Officer Measels 
Even though this is not a real issue on appeal, the record shows that the 
Commission thoroughly considered the question of whether the facts supported the 
chaiges made by the department head. The Commission considered this at the Hearing 
and discussed the question in its Findings of Fact and Conclusions of Law. (R. 30-35.) 
At the Hearing, the City presented evidence about the Hansen Complaint through several 
witnesses' testimony and through documentary evidence. In its Findings of Fact, 
Conclusions, and Order, the Commission concluded that Officer Measels' conduct 
violated a Department policy, and even noted that Officer Measels' "conduct was 
deplorable, extremely unprofessional, and warranted appropriate disciplinary action." 
(R. 33.) 
Even though it made this conclusion, after considering the facts the Commission 
nonetheless concluded that "the disciplinary action imposed on Officer Measels in this 
matter was so clearly disproportionate to the charges as to amount to an abuse of 
discretion." (Id.) It is this determination that poses the only genuine issue on appeal. 
B. THE COMMISSION PROPERLY CONSIDERED WHETHER THE 
CHARGES WARRANTED THE 30-HOUR SUSPENSION WITHOUT 
PAY IMPOSED BY CHIEF DINSE. 
The Commission's second inquiry, whether the facts of the case support the 
sanction imposed, "breaks down into two sub-questions: First, is the sanction 
proportional; and second, is the sanction consistent with previous sanctions imposed by 
the department pursuant to its own policies." Kelly, 200 UT App 235 at <pi. 
The City argues that the Commission abused its discretion by failing to properly 
analyze this second prong. (Aplt. Br. at 10.) It contends that the Commission completely 
ignored the question of whether the charges warranted the sanction imposed, and further 
J
 The Commission's Findings, Conclusions, and Order are attached as an Appendix to 
this brief. 
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argues that the Commission "overlooked or did not even consider Officer Measels' full 
record." (Aplt. Br. at 12.) The record, however, proves both these contentions 
inaccurate. 
1. The Commission heard evidence of, and considered, the proportionality of 
the sanction imposed on Officer Measels. Moreover, the Commission 
heard extensive evidence of Officer Measels' prior disciplinary history and 
did, in fact, evaluate the full record. 
The City contends that in its review of Chief Dinse's disciplinary action, it 
"overlooked or did not even consider Officer Measels' full record." (Aplt. Br. at 12.) 
This contention is surprising, given that most of the testimony regarding Officer Measels' 
past disciplinary history was introduced by the City itself4 Moreover, the testimony 
regarding Officer Measels' disciplinary history spans many pages of the transcript, and 
was fully explicated in the exhibits presented by the City. In fact, because the discussion 
of Officer Measels' disciplinary history was so extensive, Officer Measels will simply 
cite to these discussions in footnotes. There were roughly 25 pages of testimony 
discussing Officer Measels' disciplinary history,5 and approximately 48 pages of exhibits 
reflecting the same.6 In brief, Officer Measels' disciplinary history was given a full 
airing, and the Commission had a chance to evaluate it along with all the other factors it 
had to evaluate in determining whether to affirm or vacate Chief Dinse's disciplinary 
decision. 
4See, e.g., R. 36:88-99, 116, 140-42, 144-45, 148, 198-99,272-73. 
5
 See, e.g., R. 36:88-99, 100, 104-07, 116, 140-42, 144-45, 148, 198-99, 201, 272-73. 
6
 See, e.g., R. 37:118, 122-67, 172-74 (pages 172-74 are not numbered in the exhibits 
produced by Salt Lake City, but were before the Commission). 
Theie is simply no basis m the record to support the City's contention that Officer 
Measels' past disciplinary history was not presented to or was ignored by the 
Commission (See, e g , Aplt Br at 7, 12) The Commission considered the whole 
record, as did Chief Dmse when he made his disciplinary decision regarding Officer 
Measels, and as he does when making a disciplinary decision about any other Department 
employee 
The real issue is that the City disagrees with the Commission's ultimate 
determination This, however, does not constitute an abuse of discretion See, e g , State 
v Pena, 869 P 2d 932, 938-39 (Utah 1994) (discussing discretion granted to lower 
tribunals by appellate courts, and nothing that one factor weighing m favor of granting 
lower tribunal discretion is when the lower tribunal "has observed 'facts,' such as a 
witness's appearance and demeanor, relevant to the application of the law that cannot be 
adequately reflected m the record available to appellate courts") 
2 The Commission heard evidence of, and considered, the consistency of 
discipline imposed on other officers for similar violations of Department 
policy 
The City does not dispute that the Commission heard evidence of, and considered, 
the discipline that had been imposed by the City m cases involving similar violations by 
other officers and lay members of the Department (Aplt Br at 14-15 ) Again, however, 
the City reiterates its untenable position that "[f]or the Commission, however, the 
consistency of discipline was the only factor that was considered " (Aplt Br at 15 
(emphasis m original)) 
7
 See, e g , R 36 116, 125, 129, 134, 136-37, 140, 142, 170, 184-86 
n 
Once again, the record shows that the City's assertion is simply not true. The 
Commission heard evidence about the specific facts of the Hansen Complaint; about the 
contents of Officer Measels' personnel file, both positive and negative; the consistency of 
the discipline imposed against Officer Measels as compared to discipline imposed by 
Chief Dinse against other Department members for similar policy violations; and finally, 
whether the discipline imposed against Officer Measels was proportional. 
Even if, as the City seems to contend, the Commission's written conclusions 
addressed explicitly the proportionality of Officer Measels' discipline to a somewhat 
greater degree than they addressed the other Kelly factors, this would not mean that the 
other Kelly factors were not considered. In fact, the record shows that those factors were 
given full airing at the Hearing, and each was addressed in the Commission's written 
Findings, Conclusions, and Order. (Compare Commission's Findings at 1fl[l-l3 and 
Conclusions at f^fil-2 (discussing allegations against Officer Measels, his violations of 
policy, and his prior disciplinary history) with Findings at ^f 14-16 and Conclusions at ^[ 
2-3 (discussing comparable disciplinary measures against other officers and 
proportionality of discipline imposed against Officer Measels).) 
Nor does this mean that the Commission abused its discretion and the 
Commission's determination should be disturbed by this court. This court can affirm a 
lower tribunal's decision "if it is sustainable on any legal ground or theory apparent on 
the record, even though such ground or theory differs from that stated by the trial court. . 
was not raised in the lower court, and was not considered or passed on by the lower 
court." Bailey v. Bayles, 2002 UT 58,1J10, 52 P.3d 1158 (quoting Dipoma v. McPhie, 
2001 UT 61 1[18, 29 P.3d 1225). In this case, the grounds for sustaining the 
Commission's decision are apparent on the face of the record. The Commission heard 
evidence and considered all the factors required by Kelly, and even though it determined 
that Officer Measels had in fact violated Department policy, it concluded that the 
discipline imposed on him was nonetheless "so clearly disproportionate to the charges as 
to amount to an abuse of discretion." (R. 33.) Under those facts, the Commission had no 
choice but to vacate Chief Dinse's 30-hour suspension of Officer Measels. See Salt Lake 
City Corp., 908 P.2d at 876. 
The City also argues that there was no meaningful disparity of treatment between 
the discipline imposed on other officers and the discipline imposed on Officer Measels. 
(Aplt. Br. at 15-17.) The City's quarrel with the Commission's determination on this 
point, however, is more in the nature of a challenge to the Commission's findings of fact. 
The City argues that, under Kelly, it was Officer Measels' burden to show a meaningful 
disparity of treatment between Officer Measels "and other similarly-situated employees." 
(Aplt Br. at 15 (citing Kelly, 2000 UT App 235 at f30).) The City then proceeds to 
compare the evidence of other disciplinary actions presented to the Commission, and the 
factual underpinnings of each, with the action taken against Officer Measels. (Aplt. Br. 
at 16-17.) The City itself acloiowledges that these are fact findings when it notes that the 
other disciplinary actions "each have different factual underpinnings [and] [e]ach of the 
officers involved in those violations has a different history with the Department." (Id.) 
These are findings of fact, subject to review for clear error, and will be disturbed only if 
the findings are against the clear weight of the evidence, or if this court otherwise 
is 
concludes that a mistake has been made. See Dansie v. Hi Country Estates Homeowners 
Ass'n, 2004 UT App 149, f7, 92 P.3d 162; see also Utah R. Civ. P. 52(a). 
But, the City has not marshaled the evidence in support of the Commission's 
findings and then shown how those findings could not possibly support the Commission's 
ultimate determination, thus constituting clear error or somehow supporting the City's 
argument that the Commission abused its discretion. See, e.g., Renegade Oil, Inc. v. 
Progressive Cas. Ins. Co., 2004 UT App. 356, ^|9, P.3d . Because the City has 
failed to properly challenge the Commission's findings of fact, this court "must 'assume 
that the record supports the findings of the [lower tribunal]'." Id. In this case, the City's 
challenge to the Commission's findings of fact should be rejected, and the Commission's 
ultimate determination is reviewed for abuse of discretion. None exists in this case, and 
therefore the Commission's determination should be affirmed. 
Even more important, however, is the fact that the incidents and disciplinary 
actions compared by the Commission were far more egregious than the policy violation 
committed by Officer Measels, which fully supports the Commission's conclusion that 
the punishment imposed on Officer Measels was disproportionate. As the City recounts, 
evidence of other disciplinary measures was presented regarding incidents in which 
officers had "yelled at citizens, asked them if they were homosexual, told them to 'shut 
the fuck up,' told the citizen that his face was etched on the officer's brain and that he 
was going to write the citizen as many citations as he possibly cold, and where an officer 
flipped a coin to see whether he would arrest someone." (Aplt. Br. at 16.) 
In none of these incidents did the officer in question receive as severe a 
punishment as Officer Measels, even though the violation committed by Officer Measels 
was far less egregious than those discussed above: he pointed to his name badge instead 
of verbally identifying himself or providing a business card. Moreover, in none of the 
cases cited above by the City involving other officers did the officer in question receive 
more than a letter of reprimand, either for a first or a second violation of department 
policy. (R. 36:194-95.) 
The Commission, in its discretion and with the benefit of voluminous information 
about Officer Measels and other officers, could easily have concluded that the 
punishment imposed on Officer Measels was disproportionate to the policy violation he 
committed. The Commission's determination should be upheld. 
II. THE COMMISSION'S STATUTORILY-MANDATED REVIEW OF THE 
POLICE CHIEF'S DISCIPLINARY DECISIONS NEITHER ROBS THE 
CHIEF OF HIS DISCRETION NOR IMPOSES A RIGID FORMULA FOR 
THE CHIEF'S FUTURE DISCIPLINARY ACTIONS. 
Finally, in an attempt to reach outside the record, the City makes various 
arguments that the Commission's decision in Officer Measels' particular case somehow 
has the global, sweeping effect of robbing the Chief of Police of his ability to use 
progressive discipline. (Aplt. Br. at 19-23.) The City goes so far as to say that the 
Commission's determination "neuters a system of progressive discipline and nullifies the 
Chiefs discretion to manage his police force and impose discipline based upon the full 
record in each case," and even prevents the Chief from deviating from discipline imposed 
by a predecessor. (Aplt. Br. at 20, 22.) The City also contends that under the 
1 H 
Commission's decision in Officer Measels' case, "the Chief cannot send [a] message 
through discipline if he has not imposed that discipline before." (Aplt. Br. at 22.) 
None of these slippery-slope scenarios are raised by this particular case. The 
evidence introduced at the Hearing about comparable disciplinary actions taken by the 
Chief in other cases all came from Chief Dinse's own administration. (R. 36:170, 179, 
185, 277.) Thus, there is no question of his being bound, as the City suggests, by his 
predecessor's disciplinary determinations. More important, however, is the fact that the 
Commission fulfilled its role in this case diligently. It is the body appointed by statute to 
review the disciplinary actions imposed by the Chief. See Utah Code Ann. §10-3-1012.5. 
The Commission acts as a check on the Chiefs relatively unfettered discretion to impose 
discipline on the Department's employees, and the Commission's exercise of discretion 
in reviewing those disciplinary actions plays as important a role as the Chiefs initial 
discretion to make disciplinary determinations. 'The Commission cis not compelled to 
sustain the department head in every case where it finds the charge substantiated.'" Salt 
Lake City Corp., 908 P.2d at 877 (citation omitted). "The Commission ensures a 
department head's disciplinary decisions are both proper for and proportionate to the 
alleged wrongdoing. The Commission's decisions are final, and the Commission's 
decisions fully determine the matter." Id. (emphasis added.) 
As has been done in the past, if an officer violates Department policy, the 
Department will investigate and a disciplinary determination will be made by the Chief or 
one of his subordinates. If the officer appeals to the Commission, the Commission is 
guided by a well-established body of case law that tells it what it must consider in 
deciding whether to affirm or vacate the Chiefs disciplinary determination. The 
Commission's decision to vacate Officer Measels' discipline as disproportionate, under 
the specific facts of this case, does not create binding precedent for Chief Dinse, his 
successors, or the Commission. The parade of horribles envisioned by the City simply 
will not come to pass as a result of the Commission's decision in Officer Measels' case. 
CONCLUSION 
The Commission properly analyzed all the factors required by case law when it 
reviewed Officer Measels' appeal of the 30-hour suspension imposed by Chief Dinse. It 
properly considered whether the facts supported the charge made against Officer 
Measels, and concluded that they did. It properly considered whether the charge 
warranted the sanctions imposed. In spite of the fact that it affirmed Chief Dinse's 
conclusion that Officer Measels had violated Department policy, it nonetheless concluded 
that the disciplinary action "was so clearly disproportionate to the charges as to amount to 
an abuse of discretion," and the Commission thus had no choice but to vacate Chief 
Dinse's disciplinary action. 
The Commission's review was conducted properly, and it did not abuse its 
discretion or exceeded its authority. The Commission's May 20, 2004 Findings, 
Conclusions, and Order should therefore be affirmed by this court. 
Snell & WilmejiLX.P. 
Toda]^r~StrTOghi^—^ 
Tawni J. Sherman 
Attorneys for Respondent 
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SALT LAKE CITY CORPORATION, for 
and on behalf of the SALT LAKE CITY 
POLICE DEPARTMENT, 
Respondent. 
FINDINGS OF FACT, CONCLUSIONS, 
AND ORDER 
On January 6, 2004, the above-captioned matter came before the Salt Lake City Civil 
Service Commission. Petitioner Drew Measels ("Officer Measels") was present and represented 
by his counsel, Todd Shaughnessy. Respondent Salt Lake City Corporation, for and on behalf of 
the Salt Lake City Police Department (the "Department") was represented by its counsel, 
Assistant City Attorney Martha Stonebrook. 
FINDINGS OF FACT 
1. The incident that gave rise to the disciplinary action taken against Officer Measels 
in this matter occurred on June 22, 2002. 
2. At the time of the incident, Officer Measels was working a part-time job at a 
Smith's Food & Drug Center located at 1174 West 600 North in Salt Lake City, Utah. Officer 
Measels was in uniform and in his police car at the time. 
3. In accordance with standard Department practice, Officer Measels is considered 
on duty 24 hours a day, seven days a week, including while working at the above-referenced 
part-time job. 
4. A person, later identified as Brandon Hansen, drove past Officer Measels' car and 
made an audible, pig-like "oinking" noise. 
5. Officer Measels ran a computer inquiry on the license plate of the car and 
received a report that the car was not insured. As a result, Officer Measels stopped Mr. Hansen. 
The Commission finds that the stop was undertaken by Officer Measels as a form of retaliation 
for the oinking noise Mr. Hansen had made. 
6. Officer Measels approached the vehicle and informed Mr. Hansen that he was 
being stopped because his car was not insured. Mr. Hansen, within seconds, provided Officer 
Measels a copy of a current insurance card indicating that his vehicle was insured. 
7. Rather than terminate the stop at this point, Officer Measels continued 
interrogating Mr. Hansen for approximately 30 minutes. 
8. Such a lengthy stop, when the display of Mr. Hansen's insurance card should 
have allayed Officer Measels' suspicions was far too long and could, by itself, constitute police 
harassment. 
9. Officer Measels presented evidence that part of the reason for the extended stop 
was based on Mr. Hansen's driver's license being tattered or otherwise worn. The Commission 
also heard conflicting and contradictory testimony on whether the nature of the stop might be 
perceived as confrontational or intimidating. Because these issues were disputed, and because a 
finding on them is not necessary to the Commission's ultimate decision in this matter, the 
Commission does not make any finding of fact regarding the condition of Mr. Hansen's driver's 
license or the allegedly confrontational nature of the interchange between Mr. Hansen and 
Officer Measels. 
10. At one point during the stop, Mr. Hansen asked Officer Measels for his name. In 
response, Officer Measels gestured at his embroidered name patch on his uniform shirt. He did 
not give his name orally, did not identify his division or assignment, and did not give Mr. Hansen 
a copy of a business card. 
11. Following the stop of nearly 30 minutes, Officer Measels permitted Mr. Hansen to 
leave. He did not issue Mr. Hansen a citation. Mr. Hansen later made a complaint to the Internal 
Affairs division of the Department. 
12. Officer Measels was charged with violating Department Policy D23-02-00.00 
PERSONAL CONTACTS, which states: 
Employees will introduce themselves upon initial contact with the public. This 
includes when responding to calls for service or any other appropriate public 
contact. 
Employees will treat all persons with respect. Employees are expected to be 
courteous and dignified at all times as the circumstances allow. The personal 
prejudices or attitudes of the employees must not influence their decision to take 
police action other than is justified or expected within the constraints of 
discretion. 
Employees will not use degrading, profane, abusive or defamatory language when 
in contact with the public or in public view 
Employees will provide the Department business card to the public when 
appropriate and also identify themselves by name and division assignment when 
requested. 
13. Prior to the matter currently under appeal, Officer Measels had no sustained 
complaints for violation of this policy. He had one prior sustained complaint for violating the 
Department's "Inconsiderate Contact" policy. 
14. The Commission heard extensive evidence regarding disciplinary actions taken 
against other police officers who have violated the personal contacts and related polices, 
including punishments imposed by the Department in those circumstances. 
15. The Commission finds that similar conduct among other officers in the past 
traditionally has been the basis for letters of reprimand for both first and second violations of 
these policies. Harsher forms of discipline, including time off in the 20-hour to 50-hour range, 
has been reserved for third violations and for more egregious conduct, including profanity and 
physical violence. No profanity or physical violence was involved in this case. 
16. Police Chief Charles F. "Rick" Dinse testified that there is no prior case in which 
an officer received anything more than a letter of reprimand for either a first or second violation 
of this policy, and no officer has ever received time off without pay for a first or second 
violation, including for conduct more egregious than the behavior displayed by Officer Measels. 
17. Following an investigation, and by letter dated May 9, 2003, Chief Dinse (i) 
found that Officer Measels had violated Department Policy D23-02-00.00, and (ii) suspended 
Officer Measels for thirty (30) hours without pay. 
18. Officer Measels timely appealed the final decision of Chief Dinse, and the 
Commission correctly determined that it had jurisdiction to hear the appeal. 
CONCLUSIONS 
In a split decision, a majority of the Commission concludes as follows: 
1. Officer Measels violated Department Policy D23-02-00.0 by failing properly to 
identify himself to Mr. Hansen. Officer Measels could have, and under these particular 
circumstances should have, stated his name, identified his division or other assignment, and 
provided Mr. Hansen an outdated business card with the information corrected either orally or by 
a handwritten note. 
2. Officer Measels' conduct was deplorable, extremely unprofessional, and 
warranted appropriate disciplinary action. However, the disciplinary action imposed on Officer 
Measels in this matter was so clearly disproportionate to the charges as to amount to an abuse of 
discretion. 
3. The Commission does not have the authority to modify discipline, or to impose 
discipline other than that which has been imposed by the Department. The Commission only has 
the authority to either sustain or vacate Department discipline. Utah Code Ann. § 10-3-1012. 
ORDER 
Based on the foregoing findings and conclusions, on the evidence presented to the 
Commission, and for good cause shown, 
IT IS HEREBY ORDERED that although Officer Measels violated Department policy, 
the discipline imposed on Officer Measels by the May 9, 2003, letter from Chief Dinse to Officer 
Measels was clearly disproportionate and, therefore, the discipline of 30 hours suspension is 
vacated. 
DATED this 2f) day of May 2004. 
BY THE COMMISSION 
Commissioner John E. Robertson 
Chairperson of-and for 
The Civil Service Commission 
CERTIFICATE OF MAILING 
The undersigned secretary of the Civil Service Commission hereby certifies that on the 
'_ day of May 2004 she mailed a true and correct copy of the above Findings of Fact, 
Conclusions, and Order by certified mail, all postage prepaid to: 
Officer Drew Measels 
Pioneer Patrol Division 
Salt Lake City Police Department 
315 East 200 South 
Salt Lake City, Utah 84111 
And further states that she certified the Findings of Fact, Conclusions, and Order to the 
appropriate head of the Police Department by mailing a true and correct copy of the same by 
certified mail, all postage prepaid to: 
Chief Charles F. "Rick" Dinse 
Salt Lake City Police Department 
315 East 200 South 
Salt Lake City, Utah 84111 
Patti^jruerson 
Secretary for the Civil Service Commission 
